
Summary   

In technical barriers to trade, Association Agreement (AA)  foresees 

the perspective for concluding the Agreement on Conformity 

Assessment and Acceptance of Industrial Products (ACAA). Initially, 

ACAA may cover one or several sectors, and later be gradually 

extended to all 27 sectors listed in the AA. Potentially, ACAA can cover 

up to up to a fifth of Ukrainian exports to the EU (primarily machine 

building products), facilitate trade and raise the image of the goods 

made in Ukraine on global markets. At the moment, progress made 

in Ukraine’s homework implementation (harmonisation of legislation, 

national quality infrastructure and market surveillance with the EU 

acquis) does allow for concluding the ACAA at least in three sectors. 

However, the EU has not given any signals about actual prospects 

for it. In the absence of perspective for a quick conclusion of the 

ACAA, the harmonised procedures and requirements proved too 

burdensome, especially for importers.
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THE BENEFITS OF THE ACAA
The Agreement on Conformity Assessment and Acceptance of Industrial Products (ACAA) is a way 
to eliminate technical barriers to trade between Ukraine and the EU. In the sectors covered by this 
Agreement, Ukrainian exporters will be entitled to affix CE markings on their products and freely sell 
them on EU markets without additional certification in the EU itself. The ACAA could potentially cover 
up to 20% of Ukrainian exports to the EU,1 predominantly machinery.

Apart from saving exporters the time and costs of under-
going certification, an ACAA with the EU should help pro-
mote the image of products made in Ukraine, facilitate 
access to other global markets for Ukraine, and make 
Ukraine more attractive as a location for production fa-
cilities.

In addition, it will be possible to freely import and sell in 
Ukraine any products manufactured anywhere that are 
marked with EU CE conformity marking. This should make life easier for Ukrainian importers and 
should contribute to a reduction in customs fraud.

The ACAA between the EU and Ukraine has quite a long history. As far back as December 2005, 
Ukraine and the EU signed an Action Plan to prepare for ACAA accession, long before the start of the 
negotiations on the Association Agreement. In the text of the latter, the ACAA comes up in Art. 57. 
According to this article and Annex III to the Association Agreement, the ACAA will cover 27 catego-
ries of industrial, non-food products. Initially, the ACAA could cover one or more of those sectors and 
later be extended to others. Once the ACAA covers all the sectors listed in Annex III, Ukraine and the 
EU will consider the possibility of extending its scope to cover industrial sectors that were not listed.

Procedurally, the ACAA will be concluded as a Protocol to the Association Agreement, based on a 
decision by Ukraine-EU Association bodies, such as the Association Committee for Trade and the 
Association Council. This decision must be preceded by a positive assessment of Ukraine’s implemen-

tation of its “homework.”

UKRAINE’S HOMEWORK
The Association Agreement requires Ukraine to com-
plete four key steps in order to sign the ACAA:

  bring its legislation, both horizontal (framework) and 
vertical (sectoral), completely in line with EU law; 

1  Based on calculations by experts at the Institute for Economic Research and Policy Consulting (IER).
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  adopt European harmonised standards for related product categories as national standards of 
Ukraine;

  bring its national quality infrastructure - national standards body, national accreditation body, me-
trology institutes, and conformity assessment bodies - as well as its market surveillance infrastruc-
ture - market surveillance authorities and procedures - in line with EU requirements;

  eliminate all regulatory regimes, most of which exist from the soviet and post-soviet times, that 
contradict, duplicate or overlap with European requirements for the given product categories. This 
is especially important for sanitary norms and rules and workplace safety documents that include 
requirements for product design, manufacture and pre-market control.

CURRENT PUBLIC POLICY
The fundamental documents that lay down public policy in technical regulation are the Strategy and 
Action Plan for Reforming the System of Technical Regulation till 2020.2 These documents require 
that technical regulations and other legal acts be drafted in full compliance with related EU directives 
and regulations.

The institutional centre for reforming the system of technical regulation and preparing for ACAA is the 
Ministry of Economic Development and Trade. MEDT is responsible for public policy in this area and 
for regulatory and coordinatory functions in horizontal (framework) legislation — technical regulations, 
conformity assessments, standardisation, metrology, and market surveillance. It is also one of the reg-
ulators in vertical (sectoral) legislation, and is responsible for developing technical regulations in indi-
vidual sectors. Other central executive bodies (CEBs) regulate, inspect and oversee individual sectors.

Established in 2002, the National Accreditation Agency of Ukraine (NAAU) is a signatory of the Bi-
lateral Agreement (BLA) with the European Cooperation for Accreditation (EA), which ensures the 
mutual recognition of accreditation of conformity assessment bodies.

The Ukrainian Scientific, Research and Training Centre for Standardisation, Certification and Quality, 
a state-owned enterprise, is Ukraine’s national standards body and is a companion body to European 
standardisation organisations like CEN and CENELEC, as well as a member of the International Organ-
isation for Standardisation (ISO) and the International Electrotechnical Commission (IEC).

On 23 May 2018, the Verkhovna Rada passed the law on Ukraine’s accession to the Metre Convention 
and Ukraine became a full Member State of the International Bureau of Weights and Measures (BIPM) 
on 7 August 2018, having been an Associate State of the General Conference on Weights and Meas-
ures since 2002. This opens the way for full membership in the International Organisation of Legal 
Metrology (OIML), where Ukraine is currently a corresponding member. These developments provide 
new opportunities for Ukraine for comparing measurement standards and strengthening its national 
quality infrastructure, the foundation of which is metrology.

The situation with conformity assessment bodies varies. All bodies that assess conformity to techni-
cal regulation requirements are accredited by the NAAU. Some Ukrainian bodies have cooperation or 
recognition agreements with conformity assessment bodies from other countries, including the EU. 
But there are still some problems with the practices of issuing of certificates by certain bodies.

2  Approved by Cabinet Executive Order #844-R dated 19 August 2015.
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IMPLEMENTATION DYNAMICS
Although the first breakthroughs in legislation happened as far back as in 2010 with the adop-
tion of the laws on market surveillance and on general non-food product safety, the pace of 
drafting and adopting the necessary legislation has significantly improved since the Revolution 
of Dignity.

Commitments regarding the adoption of horizontal (framework) legislation have been fulfilled by 
Ukraine in the form of a series of laws and by-laws, adopted over 2010-2016: the Laws “On general 
non-food product safety” dated 2 December 2010; “On the accreditation of conformity assessment 
bodies” dated 17 May 2001, amended on 22 December 2011, and 15 January 2015; “On state market 
surveillance and control of non-food products” dated 2 December 2010; “On technical regulations 
and conformity assessment” dated 15 January 2015; “On metrology and metrological activity” dated 5 
June 2014; and “On liability for damage caused by defects in a product” dated 19 May 2011. In addition, 
Ukraine passed the Law “On standardisation” on 5 June 2014, in order to align its infrastructure with 
European requirements.

Because all these legislative acts have been drafted based on related EU legislation, they generally 
comply with the EU acquis. In some places, Ukrainian lawyers have interfered with the contents 
during the drafting process and deviations or discrepancies can be seen. Some amendments of 
a technical nature also need to be made as a result of the legal application of these acts. Some 
horizontal legislation has been preliminarily analyzed by European experts and some acts are in 
the process of being amended. This relates specifically to Draft Laws #6235 amending certain 
legislative acts with regard to technical regulations and conformity assessment, which has passed 
first reading, and #7123, which amends a number of Ukraine’s laws to bring them in line with the 
fundamental principle of voluntary application of standards, as laid down by the Law “On standard-
isation.”

The legislation on market surveillance also needs amendment, although only a few of the changes 
are related to aligning with EU legislation. Most of them are needed to solve problems with legal 
application in Ukraine. Unfortunately, Draft Law #5450-1, which amends the Law “On state market 
surveillance and control of non-food products,” is likely to create more problems rather than leading 
to full alignment between domestic market surveillance legislation and EU law, and so a new draft 
has been prepared that incorporates the right changes to legislation on market surveillance and 
consumer rights protection. As of January 2019, this draft was waiting for official registration in the 
Verkhovna Rada.

Over 2014-2017, state market surveillance faced a moratorium on inspections. However, starting in 
2018, inspections have been actively carried out. Despite the need to introduce certain corrections 
to legislation and practices, it is possible to assert that, on the whole, the state of national quality 
infrastructure and market surveillance is acceptable to conclude the ACAA.

The four priority sectors for adapting vertical (sectoral) legislation were identified back in the 2005 
Action Plan: low voltage equipment, electromagnetic compatibility, machinery, and simple pressure 
vessels. In 2012, the Cabinet of Ministers adopted technical regulations on low voltage equipment 
and electromagnetic compatibility. In 2013, the technical regulation on machinery appeared. In 2015, 
new technical regulations on low voltage equipment and electromagnetic compatibility were devel-
oped and adopted that are based on new EU directives from 2014. In July 2018, these three technical 
regulations were amended based on recommendations from European experts. Thus, the first three 
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sectors where the ACAA can be concluded are low voltage 
equipment, electromagnetic compatibility and machinery.

As of January 2019, technical regulations based on new 
EU directives were adopted in several other sectors: sim-
ple pressure vessels, transportable pressure equipment, 
appliances burning gaseous fuels, lifts, toys, non-auto-
matic weighing instruments, measuring instruments, 
equipment designed for work in explosive atmospheres, civil explosives, pressure equipment, and 
requirements for energy efficiency and energy consumption labeling for certain household applianc-
es. This means that these 11 technical regulations may well be subject to a review of their compliance 
with EU directives and regulations in the process of preparing those sectors for the ACAA.

In 2016, Ukraine and the EU launched a high-level indus-
trial and regulatory dialogue. Two meetings have taken 
place so far: in Brussels in March 2017 and in Kyiv in March 
2018. At least 5 working groups are actively facilitating this 
dialogue encompassing the system of technical regulation 
and national quality infrastructure, with one of them deal-
ing with the issues of technical barriers to trade.

Paradoxically, with the start of the application of the Association Agreement, EU technical assistance 
for developing legislation and preparing quality infrastructure and market surveillance authorities in 
Ukraine has decreased.

UNCERTAIN PERSPECTIVE FOR CONCLUDING 
THE ACAA
Thus, progress in developing public policy, institutions, quality infrastructure and market surveillance, 
and the alignment of horizontal (framework) and vertical (sectoral) legislation in several sectors does 
allow for the process of concluding the ACAA to begin.

However, the EU has not given any signals about actual prospects, such as in its official reports on 
Ukraine. The first report on the implementation of the Association Agreement (2016) made no men-
tion of the ACAA.3 In the first report on the implementation of the DCFTA for 2016, which was pub-
lished in autumn 2017, the ACAA was designated as a long-term objective, while the Regulatory Dia-
log on technical barriers to trade that had been launched was designated the appropriate technical 
cooperation forum for carrying out a detailed assessment of Ukraine’s system for the compliance of 
legislation, enforcement and institutional capacity with EU rules and standards. Only a positive as-
sessment will lead to the start of negotiations on the ACAA.4 In a further report on the implementa-
tion of the Association Agreement (2017), the ACAA was mentioned as an issue of the future, without 

3  Association Implementation Report on Ukraine, SWD (2016) 446 final, Brussels, 9 December 2016.
4  “Having in mind that due to the relevant reforms, the ACAA is a long-term objective, both Parties have launched in July 2016 the TBT Regulatory Dialogue (as 

provided by Article 55 of AA) as the appropriate technical cooperation forum for carrying out the detailed assessment of the Ukrainian system in order to verify 
its compliance (in terms of legislation, its enforcement, and institutional capacity) with the EU rules and standards. Only positive results of that assessment 
will allow for a start of negotiations on the ACAA.” Annual report on the implementation of the Deep and Comprehensive Free Trade Area (DCFTA) between 
the EU and Ukraine, 1 January 2016 – 31 December, 2016, SWD (2017) 364 final, Brussels, 9 November 2017.

State of horizontal legislation, 
national quality infrastructure and 
market surveillance is acceptable 
to conclude the ACAA

State of vertical legislation is ac-
ceptable to conclude the ACAA in 
three sectors: low voltage equip-
ment, electromagnetic compatibil-
ity and machinery.
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specifying how distant.5 In yet another report on the im-
plementation of the DCFTA for 2017, published in autumn 
2018, the ACAA was not mentioned at all.6 In a third re-
port on the implementation of the Association Agreement 
(2018), the ACAA was mentioned, once again, only as an 
issue of the future, without specifying how distant.7

Nor is the EU position clear as to how the ACAA might be 
concluded. Will a separate EU evaluation mission be necessary to assess the “homework” done, as 
the Ukrainian government has requested? Or can this assessment be done by EU experts already in-
volved in the EU-Ukraine industrial and regulatory dialog? Such uncertainty on the part of the EU of-
fers little assurance that the ACAA will be signed in the foreseeable future, despite Ukraine’s progress 
in doing it “homework.” Nor does it increase confidence in the irreversibility of reforms or stimulate 
the further development of quality infrastructure and market surveillance.

Meanwhile, another issue has arisen: in anticipation of a quick conclusion of the ACAA, Ukraine has 
implemented the requirements of EU directives and regulations immediately rather than gradually, 
which has already led to problems in some sectors. For instance, certain conformity assessment pro-
cedures and marking requirements have proved too strict or burdensome, especially for importers. 
This, in turn, could lead to higher prices for consumers, a smaller range of products on the market, 
and even the emergence of monopolist importers. Consequently, there has been pressure to simplify 
procedures or soften requirements. This runs contrary to 
Ukraine’s obligations under the Association Agreement, 
but is an inevitable outcome in the absence of at least 
approximate timeframes for how long the wait for the 
ACAA will be.

5 Association Implementation Report on Ukraine, SWD (2017) 376 final, Brussels, 14 November 2017.
6  Annual report on the implementation of the Deep and Comprehensive Free Trade area (DCFTA) between the EU and Ukraine, 1 January 2017 – 31 December 

2017, SWD (2018) 454 final, Brussels, 31 October 2018.
7 Association Implementation Report on Ukraine, SWD (2018) 462 final, Brussels, 7 November 2018.
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RECOMMENDATIONS
For Ukraine

  Adopt Draft Laws #6235 and #7123 as well as Draft Law on amending the market surveillance law, 
which formal registration in the Parliament is still pending; 

  Concentrate the functions of legal concurrence of draft regulations, including technical ones, aimed 
at implementing the Association Agreement and preparing for the ACAA in a single institution, 
staffed with specialised personnel with the proper knowledge of the EU legislation and languages;

  Make the process of accreditation, the supervision of accredited conformity assessment bodies, 
and the process of designating and monitoring conformity assessment bodies stricter, in order to 
ensure the proper level of technical competence and to prevent fraudulent and unfair practices;

  Particularly focus on building capacity of market surveillance authorities; 

  Raise awareness among economic operators and strengthen the role of business associations in 
the raising of their awareness.

For the EU
  Clarify the process and prospects for concluding the ACAA with Ukraine;

  If the EU is politically ready to move forward with the ACAA, make an official assessment of Ukraine’s 
homework implementation;

  If the prospect of concluding the ACAA is indeed distant, define the stages of this process and 
agree to temporarily simplifying procedures and requirements that may be too strict or burden-
some for economic operators;

  Provide Ukraine with effective technical assistance in drafting legislation and ensuring the proper 
functioning of quality infrastructure and market surveillance authorities.
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